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NOTICES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

PESTICIDES  CONTAINING  ALDRIN/ 
DIELDRIN 

Notice  for  Submission  of  Views  with 
Respect  to  Uses 

There  is  published  today  a  determi¬ 
nation  and  order  with  respect  to  con¬ 
tinued  registration  imder  the  Federal 
Insecticide,  P^ingicide,  and  Rodenticide 
Act  (FIPRA)  of  pesticides  containing 
aldrin/dieldrin.  This  determination  and 
order  follows  a  challenge  by  84  regis¬ 
trants  to  a  notice  canceling  the  registra¬ 
tions  of  all  pesticides  containing  aldrln/ 
dieldrin.  Piirsuant  to  a  request  by  the 
registrants  under  section  4(c)  of  the 
FIFRA  (7  U.S.C.  135b(c)).  the  matter 
w'as  referred  to  a  Scientific  Advisory 
Committee  which  furnished  its  report  to 
this  Agency.  For  the  reasons  set  forth 
in  the  determination  and  order,  the  can¬ 
cellation  of  all  aldrin/dieldrin  registra¬ 
tions  has  been  affirmed  except  for  those 
uses  involving  (1)  the  dipping  of  roots 
or  tops  of  nonfood  plants;  (2)  subsurface 
ground  insertions  for  termite  control; 
and  (3)  mothproofing  by  those  manu¬ 
facturing  processes  which  utilize  the 
pesticide  in  a  closed  system. 

There  remains  the  question  of  whether 
any  of  the  uses  for  which  cancellation 
has  been  affirmed  should  also  be  sus¬ 
pended,  the  most  drastic  administrative 
remedy  available  under  the  FIFRA 
which  immediately  halts  all  interstate 
shipment  of  products  registered  for  such 
uses.  At  this  time,  the  Environmental 
Protection  Agency  (EPA)  has  not 
reached  a  determination  on  this  ques¬ 
tion.  However,  this  Agency  is  particu¬ 
larly  concerned  over  the  lack  of  evidence 
currently  available  on  the  degree  of  need 
for  and  benefits  to  be  achieved  from 
those  of  the  canceled  uses  which  in¬ 
volve  the  greatest  hazard,  i.e.,  those  uses 
involving  aerial  and  groimd  methods  of 
spraying  and  dusting,  and  those  involv¬ 
ing  use  in  and  around  the  home  and 
other  buildings.  Moreover,  in  light  of  its 
recent  decision  concerning  Mirex  regis¬ 
trations,  EPA  is  also  concerned  over  con¬ 
tinued  use  of  dieldrin  for  ant  control 
pending  the  completion  of  the  cancella¬ 
tion  process. 

In  view  of  the  absence  of  any  existing 
formal  mechanism  for  a  hearing  prior 
to  suspension  or  for  rapid  administra¬ 
tive  or  judicial  review  of  decisions  to 
suspend  registration,  EPA  is  hereby  in¬ 
viting  the  informal  submission  of  addi¬ 
tional  information  bearing  on  the  need 
for  the  uses  listed  in  the  previous  para¬ 
graph  during  the  pendency  of  further 
appeals.  Interested  persons  should, 
therefore,  within  20  days  of  publication 
of  this  notice,  submit  written  comments 
on  such  benefits  (or  lack  thereof). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  this  matter  should  file  the 
same  in  triplicate  with  the  Hearing 
Clerk,  Environmental  Protection  Agen¬ 


cy,  Room  3125,  South  Agriculture  Build¬ 
ing,  14th  and  Independence  Avenue  SW., 
Washington,  DC  20460.  within  20  days 
after  the  date  of  publication  of  this  no¬ 
tice  in  the  Fesiral  Register.  Please 
make  reference  in  any  submission  to  “FR 
Aldrin/Dieldrin  Request  for  Information 
Notice.” 

Dated:  June  26,  1972. 

William  D.  Ruckelshaus, 

Administrator. 

Determination  and  Order 
[I.F.  &  R.  No.  145  etc.] 

SHELL  CHEMICAL  CO.  ET  AL. 

In  regard:  Shell  CHiemlcal  Co.  et  al. 
(Aldrln -Dieldrin  Registrations),  I.F.  &  R.  No. 
145  etc. 

This  proceeding,  which  arises  under  section 
4.C  of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  (7  UA.C.  135b(c) ), 
involves  a  challenge  by  84  registrants  to  a 
notice  cancelling  the  registrations  of  all 
pesticides  containing  aldrln  and  dieldrin. 
Pursuant  to  a  request  by  the  registrants 
under  the  governing  statute  the  matter  has 
been  referred  to  a  scientific  advisory  com¬ 
mittee,  which  has  furnished  me  its  report. 
For  the  reasons  that  follow,  I  have  deter¬ 
mined,  based  on  that  report  and  all  other 
data  before  me,  to  affirm  the  cancellation  of 
all  registered  label  uses  of  aldrln-dleldrln 
except  those  Involving  (1)  the  dipping  of 
roots  or  tops  of  nonfood  plants;  (2)  sub¬ 
surface  ground  insertions  for  termite  con¬ 
trol:  (3)  mothproofing  by  those  manufactur¬ 
ing  processes  which  utilize  the  pesticide  in  a 
closed  system. 

I.  Background.  Aldrln-dleldrln,  a  chlori¬ 
nated  hydrocarbon,  is  a  broad  spectrum  in¬ 
secticide  that  is  one  of  the  most  widely  used 
domestic  chemical  insecticides.  Figures  for 
1970  show  that  approximately  11  million 
pounds  of  aldrln  were  used  that  year  and  7 
million  pounds  of  dieldrin.  Since  after  ap¬ 
plication  aldrln  readily  converts  to  dieldrin, 
the  ultimate  concern  is  with  the  environ¬ 
mental  and  toxicological  effects  of  dieldrin. 

The  chief  virtues  of  aldrln-dleldrln  are  its 
persistence  and  toxicity  to  a  wide  range  of 
Insect  pests.  By  far  the  major  agricultural 
use  of  aldrln-dleldrln  is  soil  application  to 
control  soil  insects.  Corn  crops,  in  particular, 
are  subject  to  damage  from  soil  insects. 
Other  uses  Include  application  to  turf;  home 
pest  control;  dipping  of  plant  roots;  treat¬ 
ment  of  foundations  for  termite  control; 
seed  treatments;  and  mothproofing  of  fabric. 
Method  of  application  for  different  uses  varies 
greatly.  Thus,  some  uses  Involve  ground- 
injection;  some  Involve  dipping  of  seeds; 
others  involve  aerial  spraying;  and  there  may 
be  different  methods  of  application  for  the 
same  use. 

On  January  7,  1071,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
held,  in  a  case  Involving  the  registrations 
of  products  containing  DDT,  that  the  FIFRA 
requires  the  Government  “to  issue  notices 
(of  cancellation)  and  thereby  initiate  the  ad¬ 
ministrative  process  whenever  there  is  a  sub¬ 
stantial  question  about  the  safety  of  a 
registered  pesticide."  Environmental  Defense 
Fund  v.  Ruckelshaus,  439  F.2d  584,  594. 

After  reviewing  all  the  information  on  al- 
drin  and  dieldrin  available  to  the  Agency,  I 
concluded  on  March  18,  1971,  that  the  im¬ 
pact  of  aldrln  and  dieldrin  on  the  environ¬ 
ment  raised  a  substantial  question  as  to  the 
safety  of  all  registered  products  containing 
those  chemicals.  Accordingly,  I  determined 
to  commence  the  administrative  process  by 
cancelling  all  remaining  registrations  of 


products  containing  aldrln  or  dieldrin. ^  At 
At  the  same  time,  I  determined,  based  on 
the  evidence  then  available,  that  the  con¬ 
tinued  use  of  aldrln  or  ditidrln  products  did 
mot  create  "an  imminent  hazard  to  the  pub¬ 
lic”  which  would  necessitate  immediate  sus¬ 
pension  of  the  registration.  I  stressed  at  that 
time  that  the  Agency  would  be  prepared  to 
reevaluate  the  question  of  suspension  at  any 
later  stage  in  the  administrative  proceedings 
(Mar.  18  statement,  p.  12). 

My  March  18,  1971,  decision  on  aldrin- 
dieldrin  was  assaulted  from  two  directions. 
Specifically,  84  registrants  Invoked  their 
statutory  right  to  take  administrative  appeals 
from  my  cancellation  order,  while  the  Envi¬ 
ronmental  Defense  Fund  challenged  in  court 
the  refusal  to  order  immediate  suspension  of 
registrations  pending  the  completion  of  the 
cancellation  process.* 


*  Under  the  FIFRA,  a  registrant  who  does 
InvcAe  an  administrative  appeal  from  a  "can¬ 
cellation"  order  may  continue  to  distribute 
his  product  in  Interstatq^  commerce  during 
the  pendency  of  the  appeal  process.  In  con¬ 
trast,  a  "suspension”  order,  which  may  be 
Issued  when  “necessary  to  prevent  an  1ml- 
nent  hazard  to  the  public”  is  effective  im¬ 
mediately  and  precludes  product  distribution 
pending  the  outcome  of  further  administra¬ 
tive  proceedings.  On  Mar.  6,  1970,  the  De¬ 
partment  of  Agriculture’s  Pesticides  Regula¬ 
tion  Division  Issued  a  notice  of  cancellation 
of  registrations  for  all  products  containing 
aldrln  or  dieldrin  Intended  for  use  in  aquatic 
environments,  marshes,  wetlands,  and  adja¬ 
cent  areas,  including  treatments  for  control 
of  mosquito  larvae,  filter  fiy,  larvae  in  sew¬ 
age  systmis,  and  tabanld  larvae  in  outdoor 
areas.  This  action  was  taken  primarily  in 
response  to  the  1969  recommendation  of  the 
Secretary’s  Commission  on  Pesticides  and 
Their  Relationship  to  Environmental  Health 
(Mrak  Commission)  that  uses  of  persistent 
pesticides,  Including  aldrln  and  dieldrin,  be 
eliminated  except  where  essential  to  the 
preservation  of  human  health  and  welfare. 
No  administrative  appeals  were  taken  from 
those  cancellations,  and  they  took  effect  and 
became  final  30  days  later. 

Thereafter,  on  May  22,  1970,  the  Depart¬ 
ment  of  Agriculture  published  a  notice  in 
the  Federal  Register  affording  Interested 
persons  an  opportunity  to  submit  views  and 
comments  on  the  Importance  of  aldrln- 
dleldrln  in  pest  control.  A  special  review 
group  was  established  within  the  Department 
to  evaluate  the  substantial  number  of  re¬ 
plies  which  were  received.  TTiat  review 
group’s  final  report  was  forwarded  to  this 
Agency — ^whlch  had  by  that  time  succeeded 
to  the  Department  of  Agriculture’s  regula¬ 
tory  function  under  the  FIFRA — in  January 

1971. 

*The  Environmental  Defense  Fund  suit  in 
the  court  of  appeals  to  challenge  my  refusal 
to  suspend  registrations  was  decided  May  5, 

1972.  Environmental  Defense  Fund  v.  EPA, 

. P.  2d . (C.A.D.C.  No.  71-1365). 

While  the  court  upheld  certain  factual  con¬ 
clusions  I  had  relied  upon  as  supported  by 
respectable  scientific  authority  (slip  opinion, 
p.  16) ,  the  court  determined  that  the  policies 
and  standards  that  had  been  applied  in 
reaching  the  determination  not  to  suspend 
registrations  required  further  explanation 
(slip  (pinion,  pp.  17-18,  19-20,  21-22).  The 
matter  has  been  remanded  for  consideration 
of  its  opinion  In  light  of  the  advisory  com¬ 
mittee  report  (slip  opinion,  p.  24),  and  the 
standards  of  suspension  articulated  by  the 
court.  (Slip.  op.  18-19,  20-22.)  After  the  issu¬ 
ance  of  this  order,  I  shall  review  the  matter 
of  suspension.  As  noted  by  the  advisory  com¬ 
mittee,  the  compilation  of  scientific  data  on 
aldrln-dleldrln  is  not  complete.  When  I  re¬ 
ceive  further  Information,  I  shall  be  able  to 
make  a  determination  based  on  the  per¬ 
tinent  evidence.  (See  part  V  of  this  order.) 
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The  84  registrants  took  administrative  ap¬ 
peals  by  filing  petitions  for  referral  of  the 
matter  to  a  scientific  advisory  committee  * 
The  first  such  petition  was  filed  on  April  5, 
1971.  The  advisory  committee  was  appointed 
on  November  11,  1971,  and  received  the  rele¬ 
vant  data,  and  its  charge,  on  November  29, 

1971. 

The  charge  directed  the  committee  to  deter¬ 
mine  and  weigh  the  nature  and  magnitude  of 
the  foreseeable  hazards  associated  with  their 
continued  use.  More  specifically,  the  commit¬ 
tee  was  charged  to  consider  and  evaluate  all 
relevant  scientific  evidence  and,  based  there¬ 
on,  express  its  opinion  and  recommendations 
concerning  the  scientific  issues  Involved. 
With  respect  to  the  hazards  associated  with 
the  several  uses  of  aldrln  and  dleldrln,  the 
committee  was  to  evaluate  inter  alia,  the 
nature,  scope,  and  possibility  of  occurrence 
of  any  (1)  direct  hazard  to  the  user  and  to 
the  general  public;  (2)  hazards  to  vegetation; 
(3)  hazard  to  nontarget  vertebrate  and  In¬ 
vertebrate  animals;  and  (4)  hazard  to  the 
environment  generally.  On  the  other  hand.  It 
was  to  evaluate  the  benefits  of  aldrln  and 
dleldrln  by  reporting  on,  inter  alia,  (1)  the 
nature  and  extent  of  the  problem  posed  by 
the  various  Insects  which  aldrln  and  dleldrln 
products  are  used  to  control;  (2)  the  benefits 
expected  to  be  achieved  by  the  use  of  control 
measiures  which  utilize  aldrln  and  dleldrln, 
measured  against  the  damage  which  will  oc¬ 
cur  If  no  control  Is  undertaken;  and  (3)  the 
availability  and  effectiveness  of,  and  the 
hazards  connected  with,  alternative  control 
measures. 

The  committee  submitted  Its  report  on 
March  28,  1972,  having  been  given,  as 

authorized  by  statute,  a  60-day  extension 
beyond  the  original  due  date  of  January  28, 

1972.  Under  the  law,  I  am  required  within  90 
days  of  my  receipt  of  the  report  to  "make  [a] 
determination  and  issue  an  order,  with  find¬ 
ings  of  fact,  with  respect  to  registra¬ 
tion  •  •  •.”7  U.S.C.  135b (c). 

II.  Applicable  law.  The  FIFRA,  as  Inter¬ 
preted  by  the  courts,  requires  this  Agency  to 
Initiate  administrative  review  proceedings 
whenever  a  substantial  question  of  safety 
arises  in  connection  with  particular  use  or 
directions  for  use.  EDF  v.  Ruckelshaus,  supra. 
Having  commenced  the  statutory  review  proc¬ 
ess,  this  Agency  then  reconsiders  the  nature 
of  any  questions  of  safety  in  light  of  a  scien¬ 
tific  advisory  group’s  assessment  or  risks  (as¬ 
suming  registrants  have  sought  review).  It 
may  be  that  upon  review  of  the  literature  and 
after  hearing  testimony  the  committee  will 
find  that  the  "substantial  question  of  safety” 
initially  triggering  cancellation  does  not  in 
fact  exist.  Where,  however,  the  committee’s 
findings  bear  out  the  Agency’s  original  scien¬ 
tific  judgments,  the  Agency  must  then  deter¬ 
mine  if  the  benefits  of  use  outweigh  the  risks. 
As  we  stated  In  our  final  opinion  and  order 
in  In  Re  Stevens,  I.F.  &  R.  63  (June  14. 1972) , 
a  prima  facie  case  for  cancellation  is  made 
when  substantial  risks  to  man  or  the  likeli¬ 
hood  of  harm  to  nontarget  aquatic  or  terres¬ 
trial  species  are  established.  This  prima  facie 
case  can  be  rebutted  by  a  showing  of  benefits 
that  would  justify  a  prudent  man  In  taking 
such  risks. 

Evidence  of  benefits  may  be  submitted 
both  to  the  advisory  committee  and  also  to 
the  Agency,  which  must  review  the  scientific 


»’rhe  FIFRA  reserves  to  registrants  the 
right  to  request  a  public  hearing  If  they  are 
dissatisfied  by  the  action  I  take  after  I  receive 
the  advisory  committee  report.  Registrants 
may,  at  their  option,  bypass  the  committee 
and  ask  directly  for  a  public  hearing.  One 
registrant  did  this.  That  request  for  a  public 
hearing  has  been  held  in  abeyance  pend¬ 
ing  the  completion  of  the  advisory  com¬ 
mittee  proceedings  requested  by  the  other 
registrants. 


advisory  committee’s  report  and  such  “other 
evidence”  as  is  submitted.  If  the  record  con¬ 
tains  sufficient  data  of  a  reliable  nature  to 
permit  this  Agency  to  conclude  that  the  ben¬ 
efits  outweigh  the  risks,  cancellation  will  be 
lifted.  Where,  as  here,  little  data  is  availa¬ 
ble,  or  the  data  Is  so  contradictory  as  to 
require  further  scrutiny  through  the  more 
formal  record  compiled  after  a  hearing,  the 
cancellation  must  be  reaffirmed  since  no  evi¬ 
dence  of  record  exists  to  overcome  the  es¬ 
tablished  risks. 

Thus,  in  viewing  the  committee's  findings 
I  must  look  to  see  If  the  risks  which  caused 
the  Agency  to  cancel  do.  In  fact,  exist,  and 
if  these  risks  are  real,  evidence  of  record 
exists  to  show  benefits  which  overcome  them. 

Here,  I  do  not  find  the  clear  and  strong 
data  as  to  benefits.  Consequently,  I  am  con¬ 
tinuing  the  cancellation  of  all  uses  except 
those  three  listed  on  page  one  which  pose  de 
minimis  risks.  ’Thereby,  the  procedure  for 
full  study  and  presentation  of  evidence  by 
both  proponents  of  cancellation  and  regis¬ 
trants  will  be  initiated. 

III.  Discussion  of  evidence.  At  the  time  1 
initially  instituted  these  proceedings  my 
primary  concern  was  the  general  long-range 
persistence  and  mobility  of  aldrin-dleldrln 
in  the  environment.  Its  tendency  to  concen¬ 
trate  in  the  food  chain  due  to  its  storage  in 
fatty  tissues,  and  Its  acute  toxicity  to  aquatic 
life.  Of  particular  concern  were  laboratory 
tests  showing  that  aldrln-dieldrin  might  be 
a  low-level  carcinogen.  There  was  also  evi¬ 
dence  to  indicate  that  aldrin-dleldrln  may 
also  have  other  sublethal  chronic  effecfs  not 
apparent  Immediately  following  direct  con¬ 
tact  with  the  chemical.* 

After  reviewing  the  discussion  of  the  ad¬ 
visory  committee,  I  am  persuaded  that'  can¬ 
cellations  for  most  uses  must  be  affirmed. 
The  committee’s  review  of  the  literature  led 
it  to  the  same  factual  determinations  that 
originally  caused  me  to  cancel. 

Aldrln  and  dleldrln  are  both  chlorinated 
hydrocarbons,  which  are  In  the  same  family 
of  chemical  pesticides  as  DDT.  They  possess 
characteristics  similar  to  those  of  DDT  (i.e., 
persistence,  mobility,  solubility  in  lipids,  and 
bloconcentratlon  with  resulting  toxicological 
effects)  which  make  them  serious  potential 
and  actual  threats  to  a  wide  variety  of  living 
organisms,  both  aquatic  and  terrestrial  with 
which  they  come  in  contact. 

It  has  been  demonstrated  both  experi¬ 
mentally  and  from  past  use  that  very  low 
levels  of  exposure  to  aldrin-dleldrln  can  have 
serious  toxicological  effects  on  various  spe¬ 
cies  of  fish  and  birds.  ’The  persistence  of 
these  two  pesticides  allows  them  through  the 
processes  of  erosion  and  runoff  from  soli 
application,  drift  from  spraying  and  dust¬ 
ing  application  techniques,  and  volatiliza¬ 
tion,  to  find  their  way  into  rivers,  lakes,  and 
other  habitats  for  wildlife.  One  instance  in 
which  1  Ib./acre  of  dleldrln  was  applied  to  a 
salt  marsh  for  sandfly  control  produced  a 
fish  kill  of  drastic  proportions  (20-30  tons  of 
fish).  While  direct  application  of  aldrin- 
dleldrln  to  aquatic  habitats  has  previously 
been  canceled,  there  still  remains  a  serious 
threat  of  indirect  contamination  of  water¬ 
ways  through  many  of  the  remaining  uses. 

One  study,  for  example,  has  shown  that 
significant  amounts  of  dleldrln  residues  are 
still  finding  their  way,  through  runoff  and 
erosion.  Into  key  river  systems  annually  even 
where  soil  applications — which  offer  a 


*The  possibility  that  aldrln-dieldrin  may 
lead  to  long-term  chronic  ailments  has  caused 
this  Agency’s  Pesticide  Tolerance  Division  to 
refuse  to  set  a  tolerance  for  aldrln-dieldrin 
residues  In  milk  and  meat.  Additionally  peti¬ 
tions  for  revocation  of  tolerances  on  other 
crops  are  now  pending. 


greater  possibility  of  control  than  aerial 
spraying — are  prlmariiy  utilized.  Moreover, 
the  committee  found  that  8  percent  of  aldrin- 
dleldrin  applied  directly  to  soil  will  volatil¬ 
ize  and  thus  contaminate  the  environment. 
When  aerial  or  other  methods  of  spraying 
or  dusting  are  employed,  the  chances  of 
aldrin-dleldrln  affecting  nontarget  organisms 
are  even  greater.  In  either  instance  it  pres¬ 
ently  appears  that  no  label  language  is  ca¬ 
pable  of  protecting  nontarget  organisms.  In¬ 
cluding  man,  from  actual  and  potential  in- 
jiury.  On  the  other  hand,  the  committee 
found  that  certain  methods  of  application, 
dipping  or  soil  Injection  Introduced  de  mini¬ 
mis  quantities  of  aldrin-dleldrln  Into  the 
environment. 

’The  advisory  committee  reached  no  defini¬ 
tive  conclusion  on  the  carcinogenicity  of 
dleldrln.  It  stated  that  “If  there  Is  a  car¬ 
cinogenic  action  In  dleldrln.  It  likely  Is  a 
weak  one  at  a  level  much  like  DDT.”  (Report, 
p.  46.)  In  the  recently  concluded  DDT  pro¬ 
ceeding,  I  found,  based  on  all  the  evidence 
Introduced  at  a  full  public  hearing,  that 
DDT  Is  a  potential  human  carcinogen.  Ap¬ 
praisal  of  the  similar  laboratory  evidence 
concerning  dleldrln  leads  me  to  make  the 
same  finding  here. 

This  finding,  and  the  possibility  of  chronic 
effects  or  acute  effects  from  chronic  exposure, 
point  up  the  need  for  caution  with  respect 
to  any  use  of  aldrln  and  dleldrln  which  can 
be  expected  to  result  In  residues  in  food.® 

On  the  question  of  benefits  the  committee 
found  the  evidence  before  It  too  inadequate 
to  make  any  findings.  The  committee  found 
that  the  need  for  aldrln-dieldrin.  In  many 
instances.  Is  by  no  means  clear.  Some  farmers 
use  it  even  though  it  may  be  Ineffective  or 
unnecessary.  There  Is  some  suggestion  that 
the  persistence  of  soil  residues  makes  annual 
application  unnecessary.  One  economic  study 
Is  cited  In  the  committee  report  for  Its 
“rough  estimates”  that  the  unavailability 
of  aldrln-dieldrin  would  lead  to  crop  losses 
of  $14  million  and  $34  million  increased  cost 
to  replace  It  with  alternative  chemicals. 
’That  report  Itself  takes  note  of  the  disagree¬ 
ment  among  entomologists  as  to  the  efficacy 
of  the  substitutes  for  aldrin-dleldrln.  It  Is 
not  clear  what  percent  increase  in  variable 
cost  this  $34  million  represents.  Nor  is  it 
precisely  clear  whether  or  not  the  acreage 
most  dependent  on  aldrin-dleldrln  could 
shift  to  different  crops.  Compare  In  Re 
Stevens,  supra. 

IV.  Weighing  of  risks  and  benefits.  Against 
the  Information  just  discussed,  I  must  hold 
that,  with  the  exception  of  the  three  uses  set 
out  on  page  1,  the  evidence  thus  far  available 
does  not  justify  retention  of  the  uses  of 
aldrin-dleldrln. 

’The  vast  bulk  of  the  use  of  aldrln  and 
dleldrln  Involves  direct  application  to  soils. 


■  While  the  committee  found  that  there  Is 
no  evidence  of  human  injury  from  present 
or  past  use  of  aldrln  or  dleldrln,  it  neither 
discussed  nor  referenced  in  Its  bibliography 
the  report  by  Dr.  Wayland  J.  Hayes,  Jr., 
Clinical  Handbook  on  Economic  Poisons — 
Emergency  Information  for  Treating  Poi¬ 
sonings  (U.8.P.HJS.  1963)  which  noted  that 
“In  different  countries  2  percent  to  40  per¬ 
cent  of  men  applying  0.5  percent  to  2.6  per¬ 
cent  susp>enslons  or  emulsions  of 
(aldrin-dleldrln)  at  the  rate  of  about  1 
gram  per  square  meter  developed  poisoning 
within  2  weeks  to  24  months  after  first  ex¬ 
posure.”  This  evidence  suggests  possible 
chronic  toxicity,  a  danger  which  could  be 
due  to  the  persistence  of  aldrin-dleldrln  In 
the  body.  On  the  other  hand.  It  may  be 
these  applicators  did  not  observe  the  proper 
cautions  and  directions  on  the  label.  Cf. 
In  Re  Stevens,  supra. 
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vnille  these  methods  of  application  are  en- 
vlronmen tally  safer  than  aerial  and  other 
methods  of  (^>raying  and  dusting.  Uie  evi¬ 
dence  before  me  Indicates  that  widespread 
ground  application  resiilts  in  large  amoimts 
of  the  chemicals  escaping  from  the  point  of 
application  and  threatening  harm  to  the 
aquasphere  and  wildlife.  Uses  for  protection 
of  food  or  feed  crc^s  pose  additional  hazards 
from  residues  in  food.  This  same  residue 
hazard  attends  the  dipping  of  roots  or  tops 
of  food  plants.  Against  these  risks,  there  Is, 
as  the  committee  found,  almost  a  complete 
lack  of  reliable  scientific  data  Indicating  with 
precision  the  degree  of  need  for  and  effective¬ 
ness  of  aldrln-dleldrin.  For  example,  the  data 
before  me  demonstrate  not  only  that  some 
farmers  are  unaware  of  the  economic  thresh¬ 
old  Involved  in  aldrin-dieldrin  use  on  their 
crops,  but  that  in  some  instances  their  use 
of  these  pesticides  is  entirely  unnecessary  to 
achieve  control  of  certain  insect  pests.  In 
this  regard  some  farmers  claim  that  they  do 
not  xise,  nor  do  they  need,  aldrin-dieldrin  to 
grow  corn  successfully  in  the  midwest. 

The  dieldrln  registrations  for  \ise  as  a 
seed  protectant  present  two  principal  risks. 
First,  while  the  residues  may  be  quite  small, 
use  on  seeds  of  food  crops  may  leave  poten¬ 
tially  hazardous  residues.  Second,  several 
dociunented  incidents  of  bird  poisonings  il¬ 
lustrate  the  risk  that  birds  and  other  wildlife 
Will  Ingest  the  seeds  after  planting. 

An  additional  danger  arises  when  treated 
seed  is  packaged  in  bulk  (as  opposed  to  small 
packs  suitable  for  home  gardening).  There 
is  always  the  possibility  that  such  seed  may 
later  be  diverted  or  otherwise  ingested  by 
animals.  While  the  precise  extent  to  which 
this  occurs  is  not  clear,  I  am  not  prepared 
to  find,  in  the  light  of  evidence  that  treated 
corn  grain,  for  example,  is  used  as  a  feed 
supplement  for  cattle,  swine  and  chickens, 
that  this  risk  can  be  disregarded. 

Environmental  hazards  also  surround  sur¬ 
face  application  to  turf,  both  on  grazing  and 
nongrazing  areas.  An  attempt  to  control  such 
use  by  requiring  the  supervision  of  trained 
professionals,  as  recommended  by  the  advi¬ 
sory  committee,  would  contribute  little  to  the 
alleviation  of  the  substantial  question  of 
environmental  safety  that  is  involved,  par¬ 
ticularly  by  use  in  grazing  areas.  While  it 
may  be  that  more  specific  label  directions 
could  minimize  the  risks  and  maximize  bene¬ 
fits,  by  restricting  use  to  certain  areas  or 
recommending  application  on  a  cyclical  basis, 
this  has  not  yet  been  established.  Cf.  In  Re 
Stevens,  supra. 

I  must  also  cancel  use  of  dieldrln  In  the 
home  or  in  other  structures  occupied  by  hu¬ 
mans  or  livestock.  Aldrln  has  never  been  reg¬ 
istered  for  use  in  homes  or  in  agricultural 
premises.  Dieldrln.  however,  is  marketed  for 
use  in  households  for  Insect  (e.g.,  roach) 
control,  even  though  Insect  tolerance  has 
rendered  it  relatively  ineffective.  In  some 
cases  it  is  painted  on  floorboards  and  wood¬ 
work  and  thus  presents  the  possibility  of  di¬ 
rect  exposure  to  children  and  pets.  There  are 
recorded  Incidents  of  dieldrln  poisonings  at¬ 
tributed  to  accidental  ingestion  of  products 
used  in  the  home.  There  are  much  less  toxic 
insecticides  which  can  and  are  presently  be¬ 
ing  used  effectively.  All  inside  use  of  dieldrln 
mxist  be  canceled.* 


•  This  Agency  on  one  previous  occasion 
canceled  an  insecticide  paint  used  in  the 
home  which  contained  9.76  percent  dieldrln 
in  its  solution.  In  re  King  Paint  &  Supply 
Company,  U.  &  R.  Docket  No.  46,  Order  of 
the  Judicial  Officer,  2  ERC  1819,  July  27, 1971. 
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On  the  other  hand,  certain  uses  present  at 
most  a  negligible  hazard  although  they  result 
in  introduction  of  aldrin-dieldrin  into  the 
soil.  Subsiurfaoe  ground  insertions  for  termite 
control  achieves  needed  and  extremely  valu¬ 
able  protection  for  wooden  structures  and 
poses  no  demonstrable  hazard.’  The  dipping 
of  nonfood  plants  achieves  the  desired  con¬ 
trol  of  insects  with  the  least  possible  con¬ 
tamination  of  surrounding  soil  and  does  not 
raise  the  problem  of  possible  hazard  from 
food  residues.  Consequently,  those  uses  can 
be  permitted. 

1  am  also  permitting  retention  of  use 
for  mothproofing  in  manufacturing  proc¬ 
esses  where  the  chemicals  are  not  discharged 
into  aquatic  systems.  All  uses  Involving  di¬ 
rect  application  to  water  have  previously 
been  finally  canceled;  the  same  reasoning 
which  required  those  cancellations  requires 
cancellation  of  any  mothproofing  uses  which 
result  in  discharge  of  the  chemicals  into 
aquatic  systems. 

V.  Deferral  of  determination  on  suspen^ 
Sion.  There  remains  the  question  of  whether 
any  of  the  uses  for  which  I  have  maintained 
cancellation  in  effect  should  also  be  sus¬ 
pended.  At  this  time,  I  have  not  reached  a 
determination  on  that  question.  I  am,  how¬ 
ever,  particularly  concerned  over  the  lack 
of  evidence  cmrently  before  me  on  the  de¬ 
gree  of  need  for  and  benefits  to  be  achieved 
from  those  of  the  canceled  uses  which  ap¬ 
parently  Involve  the  greatest  hazard,  i.e., 
those  uses  Involving  aerial  and  ground 
methods  of  spraying  and  dusting,  and  those 
involving  use  in  and  around  the  home  and 
other  buildings,  and  uses  for  fire  ant 
control. 

In  view  of  the  absence  of  any  existing  for¬ 
mal  mechanism  for  a  hearing  prior  to  suspen¬ 
sion  or  for  rapid  administrative  or  Judicial 
review  of  decisions  to  suspend  registrations,* 
I  am  hereby  inviting  the  informal  submis¬ 
sion  of  additional  information  bearing  on  the 
benefits  and  hazards  of  the  uses  Just  listed. 
I  will  announce  a  decision  on  the  question 
of  the  suspension  of  these  and  other  uses 
within  the  next  several  weeks. 


’  I  should  add  that,  while  I  am  withdrawing 
the  cancellation  of  one  type  of  termite  con¬ 
trol  use,  there  has  been  no  showing  that 
other  types  of  termite  control  use,  which  are 
also  of  considerable  apparent  benefit,  are 
without  substantial  risk  of  environmental 
lnj\iry.  Some  uses  for  termite  control  do  not 
Involve  burying  the  aldrin-dieldrin  several 
feet  below  the  soil  close  to  the  foundations 
of  the  dwelling.  Rather,  surface  or  near  sur¬ 
face  application  appears  prevalent,  although 
the  precise  extent  to  which  this  method  is 
used  does  not  appear  In  the  data  before  me. 
However,  when  aldrin-dieldrin  are  used  on 
or  near  the  surface,  the  same  problems  of 
runoff  or  accidental  poisoning  involved  with 
other  uses  are  present.  In  fact,  one  such  ap¬ 
plication  for  termite  control  resulted  in  a 
substantial  fish  kill  when  the  pesticides  ran 
off  the  land  and  into  a  nearby  body  of  water. 
Until  these  safety  questions  have  been  clari¬ 
fied  and  answered,  I  see  no  reason  at  this 
time  to  retain  additional  iises. 

■Such  mechanisms  may  soon  be  created. 
Cf.  the  regulation  proposed  at  37  FJl.  6707 
with  sec.  e(c)  of  H.R.  10729  as  recently  re¬ 
ported  by  the  Senate  Committee  on  Agricul¬ 
ture  and  Forestry. 

■In  contrast,  the  30-day  time  period  for 
appeals  from  initial  notices  of  cancellation 
runs  from  the  date  of  service  of  the  notice. 
7  U.S.C.  136b(c). 
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VI.  Further  appeals  from  this  decision.  Sec¬ 
tion  4.C  of  the  FIFRA  (7  UJ3.C.  136b(c) )  pro¬ 
vides  that  administrative  appeals  from  my 
decision  today  to  maintain  cancellations  in 
effect  may  be  taken  “within  60  days  from 
the  date"  of  this  order,  e.g.,  by  August  26. 
1972.*  Appeals  are  taken  by  filing  objections 
to  this  order  and  requesting  a  public  hearing. 

The  regulations  governing  the  filing  of 
such  appeals  are  contained  in  40  CFR  (1972 
ed.)  Part  164.’*  Subparts  A  and  B  of  the  regu- 
The  governing  statute  and  regulations  pro¬ 
vide  expressly  lor  administrative  appeals  only 
by  registrants  or  applicants.  The  Agency  has 
determined,  however,  that  other  interested 
persons  (e.g.,  pesticide  users)  who  have 
standing  to  seek  Judicial  review  of  final 
agency  orders  under  7  U.S.C.  135b(d).  also 
should  be  Skccorded  the  right  to  take  adminis¬ 
trative  appeals.  See  EDF  v,  Ruckelshaus, 
supra,  439  F.  2d  684  (C.A.  D.C.  1972);  In  re 
Stevens  Industries.  I.F.  &  R.  No.  63  (June 
14,  1972),  footnote  8.  Notification  to  such 
persons  of  the  entry  of  this  decision  will  be 
made  by  publication  in  the  Federal  Register; 
appeals  by  such  persons  must  be  filed  within 
the  time  allotted  to  registrants.” 

Administrative  appeals  complying  with  the 
applicable  regulations  should  be  submitted  to 
the  Agency’s  hearing  clerk  at  the  following 
address: 

Mrs.  Betty  J.  Billings,  Hearing  Clerk,  En¬ 
vironmental  Protection  Agency,  Room  3126, 
South  Agriculture  Building,  14th  and  In¬ 
dependence  Avenue  SW.,  Washington,  DC 
20250. 

Particular  attention  is  directed  to  the  re¬ 
quirement  that  the  document  filed  contain 
inter  alia,  the  registration  number  of  the 
pesticides  which  are  the  subject  of  the  ap¬ 
peal.  40  CFR  164.21  (a)  (37  F.R.  9478) . 

In  the  absence  of  administrative  appeals, 
the  cancellation  of  registrations  annoimced 
in  this  order  will  take  effect  on  August  25, 
1972.  However,  subject  to  any  action  which  I 
may  take  in  announcing  my  decision  on  the 
question  of  suspension,  finally  canceled  reg¬ 
istrations  will  be  deemed  to  continue  in  effect 
after  that  date  for  the  limited  purpose  of 
further  distribution  and  use  of  products 
which  have  by  that  time  left  the  possession 
and  control  of  the  registrants. 

vn.  Order.  For  the  foregoing  reasons,  the 
cancellation  of  the  registrations  of  all  prod¬ 
ucts  containing  aldrln  or  dieldrln  is  affirmed, 
except  that  the  cancellation  is  lifted  with  re¬ 
spect  to  those  registered  uses  involving  (1) 
the  dipping  of  roots  or  tops  of  nonfood 
plants;  (2)  subsurface  ground  Insertions  for 
termite  control;  and  (3)  mothproofing  by 
manufacturing  processes  which  utilize  the 
pesticide  in  a  closed  system. 

William  D.  Ruckelshaus, 

Administrator. 

June  26, 1972. 

[FR  Doc.72-9929  Filed  6-28-72; 8:53  am] 


’■Those  regulations  formerly  appeared  at 
7  CFR  (1971  ed.)  Part  2764. 
lations  appearing  in  the  1972  CFR  are  pres¬ 
ently  in  effect  (see  particularly  40  CFR  164.4 
(d) ) ;  Subpart  C  was  recently  amended  and 
appears  at  37  F.R.  9478  (May  11.  1972). 

u  Interested  persons  may  seek  to  partici¬ 
pate  by  other  methods  in  appeals  taken  by 
registrants.  See  40  CFR  164.25  (37  P.R.  9479). 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 

Order  from 

SUPERINTENDENT  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON,  D.C.  20402 


.00  per  co|^. 

'  Paptrbound,  with  chart* 


L 


\ 


.1 


t- 


\ 


\ 


c 


